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You have probably seen it before. A dentist offering 
Botox and spa-like amenities. The name “Big Bright 
Happy Smile Makeover and Dental Centre.” That flashy 
outdoor electronic banner that reads “Free Laser Teeth 
Whitening For All New Patients.” A website that dis-
plays favourable patient testimonials. And daily deal 
website ads promoting deep discounts on comprehensive 
oral exams, x-rays and cleanings. These are all forms of 
dental advertising and they’re becoming more common-
place. But are they legal? Are they good for individual 
dentists and the profession overall? And what should 
dentists do to attract new patients?

LEGAL?
When it comes to advertising, different laws apply. In a 
nutshell, here are some laws you should be aware of:

Dentistry Only
Dentists and dentistry professional corporations are only 

allowed to practice dentistry and related activities. The 
practice of dentistry generally means assessing and / or 
treating physical conditions of the oral-facial complex, 
and preventing diseases, disorders or dysfunctions of the 
oral-facial complex (see section 3 of the Dentistry Act). So 
billing patients through a dental practice for services like 
Botox or spa treatments could be construed as offside.

Identify Yourself
Dentists and professional corporations can only use 
their actual names or a practice name approved by the 
Royal College of Dental Surgeons of Ontario (“RCD-
SO”) to offer or provide dental services. Failing to do 
so can expose a dentist to professional misconduct. A 
proposed name must not mislead the public (for exam-
ple, by using adjectives like “painless”). It must also 
not make comparisons to another practice or member 
or suggest uniqueness (for example, by indicating the 
dentist’s years of practice or additional courses taken). 
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Finally, names based on a geographic area (e.g. “Toron-
to Dental Care Centre”), must be reasonable in iden-
tifying the location of the dental practice. For further 
information, see Dispatch (Winter 2000), Volume 14, 
Number 1, pp. 1, 6, and 22.

Apart from professional misconduct, dentists who fail 
to register a tradename for their professional corpora-
tion may face prosecution and fines. A tradename is any 
name other than the professional corporation’s actual 
name. Failing to register a tradename is an offence under 
the Business Names Act and, upon conviction, a dentist 
may be liable to a fine of not more than $2,000 or, if 
the person is a professional corporation, to a fine of not 
more than $25,000.

Finally, dentists who fail to properly identify their 
professional corporation in contracts, invoices, negotia-
ble instruments and orders involving goods or services 
may face personal liability. For example, in City Press 
Inc. v. Green (c.o.b. B & G Print & Litho), [1996] O.J. 
No. 1823, the Ontario Divisional Court held that the 
owner / operator of a corporation was personally liable 
for over $19,000 for failing to disclose to a third party 
in contracts that they were dealing with his corpora-
tion and not him personally. These personal risks can 
be avoided if a dentist identifies the business as “[name 
of professional corporation] carrying on business as 
[tradename of professional corporation]” (example: 
“Carabash Dentistry Professional Corporation c.o.b. 
ACME Dental Clinic”).

Credentials
Promotional materials which reference your CV, cre-
dentials, continuing education courses taken, or mem-
berships in dentistry-related organizations could be 
considered offside for being misleading or suggesting 
uniqueness or superiority over other dentists. Referenc-
ing degrees obtained from accredited colleges and/or 
universities is permissible. For further information, see 
Dr. Fred Eckhaus, “Provincial advertising regulations 
still applicable today”, Dispatch, February/March 2013, 
pp. 16-18).

Testimonials
The RCDSO has said that using testimonials or cou-
pons would be considered inappropriate and unpro-
fessional (see the RCDSO’s Practice Advisory on 
Professional Advertising (September 1998) and Dr. 
Fred Eckhaus, “Provincial advertising regulations still 
applicable today”, Dispatch, February/March 2013, pp. 
16-18). That said, it has yet to be seen whether outright 
prohibitions on the use of testimonials would survive a 
constitutional challenge. It wasn’t too long ago that the 
Supreme Court of Canada declared laws that regulated 
dentist advertising to be unconstitutional on the basis 
that they unduly restricted dentists’ freedom of expres-
sion (see Rocket v. Royal College of Dental Surgeons 
of Ontario, [1990] 2 S.C.R. 232). And by analogy, 
Florida lawyers recently successfully challenged laws 

that prohibited them from displaying testimonials in 
their marketing communications (including websites); 
the Florida Bar ultimately introduced new laws which 
permitted the use of testimonials, subject to specific 
restrictions and disclaimers. This may start a grow-
ing trend among professionals (including dentists) and 
their regulatory bodies.

Daily Deal Websites
Using daily deal websites like Groupon to fee-split den-
tal services with non-dentists (i.e. Groupon typically 
takes 50% of sales) could expose the dentist to profes-
sional misconduct (see Dr. Fred Eckhaus, “Special deals 
websites are no deal for dentists”, Dispatch (February/
March 2011), p. 31 and Dr. Fred Eckhaus, “Provincial 
advertising regulations still applicable today”, Dispatch, 
February/March 2013, pp. 16-18). According to those 
articles, dentists who use these websites may be in viola-
tion of the prohibition on fee-splitting with non-dentists 
and offering a benefit to a person (i.e. the daily deal 
website) for referring a patient.

Good for Dentists and the Profession?
So are these forms of dental advertising good for indi-
vidual dentists and the profession overall?

Well, some dentists may view themselves primarily 
as business people who need to make a profit to survive 
and thrive in a hyper-competitive marketplace. For these 
dentists, it’s not about the clinical side of things. It’s 
about selling dental services and products and open-
ing up practices. It’s a volume game and they’re in it 
for the business. Some of these dentists are more likely 
to engage in the type of advertising that attract a large 
number of random patients — such as offering deep dis-
counts or free promotions.

But according to dentist and dental consultant Dr. Ron 
Weintraub of Innovative Practice Solutions, this approach 
conflicts with how the public ‘should’ perceive dentists:

“A dental practice serves the public by addressing the 
biologic needs of a patient in a cost effective manner. 
And the relationship between a health care professional 
(i.e. a dentist) and a patient should be long-lasting. But 
indiscriminately discounting dental services degrades the 
value of those services and demeans the relationship a 
patient should have with their dentist.”

Other dentists may use these forms of advertising 
in response to the pressures that emanate from a hyper 
-competitive industry. A recent report by R.K. House & 
Associated Ltd. entitled “Economic Report to the Dental 
Profession” (ODA Practice Advisory Services, November 
2012) noted that, over the next decade:
•  A heavily indebted middle class will feel the squeeze as 

interest rates increase, thereby leading to a contraction 
of demand for dentistry (p. 5).

•  Patients will become more price sensitive as insurance 
coverage drops from 55% to 45% (p. 4).

•  The patient pool (population/dentist ratio) will con-
tinue to decrease as competition among dentists and 
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hygienists continues to increase (p. 8).
The proportion of elderly patients will significantly 

increase. Dental practices which do not accommodate 
their needs — in terms of making the practice physically 
accessible to them, offering dental services that address-
es their complex dental and medical problems, having 
short notice availability to see them, and offering dis-
counted pricing — will be at a disadvantage (pp. 15-16).

But engaging in these new forms of advertising may 
not always work. According to marketing strategy con-
sultant Matt Bladowski of Dental Strategy: “It may just 
be a race to the bottom, attracting high volumes of low-
margin patients with little or no loyalty or appreciation 
for the services the dentist is providing.”

WHAT SHOULD DENTISTS DO?
For Dr. Weintraub and Mr. Bladowski, the answer is 
clear: it’s not just about advertising. Rather, dentists 
should develop a strong and memorable brand and 
then expose that brand to the practice’s intended audi-
ence (ideal patients) through strategic advertising and 
internal marketing.

A ‘brand’ is the experience, much like a story, that 
a new or existing patient would equate with a partic-
ular dental practice. For example, some brands may 

offer a more high-end and “corporate” experience for 
its patients. Think black leather furniture, state of the 
art equipment, and abstract paintings on the walls. Oth-
er brands may focus on giving patients a more rustic, 
warm, and “family” experience. Think potted plants, 
fish tanks, carpeted floors and big smiles from the staff. 
A dental practice with a strong and memorable brand 
can distinguish itself from other practices and build a 
loyal patient following.

Now, once a brand has been developed, the next 
step is to expose it to the practice’s ideal patients. And 
it’s commonly believed that advertising is the best way 
to do so. But throwing money blindly at advertising 
may not always work. According to Mr. Bladowski’s 
internal research, dentists have close to 500 different 
advertising options. Choosing the wrong option can 
be a waste of time, money and effort.

Mr. Bladowski believes that dentists should gath-
er market research prior to help develop an effective 
advertising campaign. Research can tell you things like 
the number of people in your neighbourhood who are 
looking for a dentist, how many of them have dental 
benefits, what their disposable income is, what their 
hobbies are, what their current state of health is, what 
their dental IQ is, and how much they spend on dental 

care. This is all critical in determining the right mes-
sage (and medium for that message) for your ideal 
patient. For Mr. Bladowski, “Failing to do sufficient 
research before embarking on an advertising cam-
paign is like coming up with a complex treatment 
plan after briefly talking with a patient on the phone 
— and without having ever seen or spoken with them 
in person or having taken x-rays!”

In additional to externally advertising your brand 
to prospective patients, Dr. Weintraub recommends 
marketing your brand to existing patients — par-
ticularly when they’re in for active care treatment. 
In this regard, Dr. Weintraub believes that having a 
well-trained hygiene team is vital. Hygienists spend 
the most time with recall patients. They can learn 
about and educate patients, build trust and loyalty, 
and reinforce what the dentist may ultimately recom-
mend (thereby increasing case acceptance). Existing 
patients are the lifeblood of a practice; those who have 
had a positive experience will reward your practice by 
spreading the word and referring other patients.

Finally, regardless of how you promote your brand, 
consistency is key. The physical layout of your office, 
your website, your stationary (e.g. business cards, let-
terheads, etc.), your offline advertising, and the way 
your staff interact with patients (and prospective 
patients) should all repeat the same message to rein-
force your brand.

Michael Carabash is a dental lawyer and holds a Certificate in 
Dental Practice Management. He has his own dental law firm, 
DMC Law (www.dentistlawyers.ca), and can be reached at 
647-680-9530 or michael@dentistlawyers.ca.
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